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TO OUR READERS. 





A REQUEST 


FROM THE BRITISH MINISTRY FOR INFORMATION RELATING TO THE CRIMINAL 


LAWS OF THE UNITED STATES. 


A REQUEsT has been made to the Hon. Anspott LAWRENCE, 
the American Minister, in London, for facts in relation to the 
Criminal Laws of the United States. Mr. LAwrence forwarded 
the request to WiLLt1aM B. Catnoun, the late Secretary of the 
State of Massachusetts ; and, as we had many facilities for answer- 
ing many of the questions, they have been placed in our hands, 
and are as follows: — 


I. In how many of the States does capital punishment exist by law’ 
and to what crimes is it attached! 

II. Has capital punishment always formed a part of the criminal code 
of such States? If not, when was it introduced! 

III. The number of persons in each of such States who have been exe- 
cuted during each of the three last years, and for what crimes? 

IV. The number of capital sentences which have been commuted during 
the same period, and the nature and duration of the commuted sentence * 


V. The manner in which capital sentences are carried into effect; the 
time allowed between sentence and execution; the treatment of the crimi- 
nal during this interval, as to intercourse with friends, &c.t~ Whether the 
execution is public, or in whose presence it is carried into effect, and under 
what regulations ! 

VI. In which of the States does capital punishment not exist by law? 
Has it ever existed in such States? and, if so, when was it abolished? 

VII. What in such States are the punishments for those crimes for 
which capital punishment is elsewhere inflicted, especially murder? 

VUI. What is the comparative effect, so far as it can be ascertained, of 
these respective punishments on the highest class of offences ? 


IX. In the States in which there is no capital punishment, are the 
unishments for the higher class of crimes elsewhere capitally punished, 
ully carried out ; or are commutations frequent? 


To facilitate the replies to these questions from the British 
Ministry, prison-keepers, judges, statesmen, clergymen, and others 
are respectfully invited, without reference to sect or party, to for- 
ward replies, reports, &c. ( post-paid) to this office, and they will 
be transmitted to London. CHARLES SPEAR. 
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PRISONERS’ FRIEND. 


Vou. IV. DECEMBER, 1851. No. 4. 


THE GALLOWS IN NEW YORK. 


Mr. Epiror,—I am thinking that an occasional letter 
from New York may interest your readers, and I propose 
to engage in a correspondence of this kind. 

Strange as it may sound to you, I am well assured of 
the fact that the gallows is suffering many new desertions 
from its cause in the Empire State; and the friends of 
humanity have reason to take courage. It is true that the 
anti-gallows bill was voted down in our legislature last 
winter; but it was done with a smaller vote than ever 
before was cast upon the question here, while the numbers 
that stood up for reform were larger and more courageous, 
and were sustained by a larger constituency among the 
people. 

And having travelled considerably in the interior of our 
State during the past summer, I have been happily aston- 
ished to find a great reform in public sentiment since I 
made a journey there five years ago. In one little country 
neighborhood where, five years ago, I could hardly hear a 
voice in favor of ‘niggers, and the Capital Punishment 
and peace reforms, I recently found many earnest reform- 
ers; and the postmaster informed me that fifty-seven copies 
of the ‘ New York Tribune’ were taken by the people there. 
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146 The Gallows in New York. 
Many, who still hesitate about declaring for or against the 
gallows, are grieved and appalled by the multiplied num- 
ber and the horror of its recent tragedies, and beginning to 
inquire, ‘ What shall we do?’ 

But I have in sadness to inform you, that the bloody 
monster still calls for its sacrifices, and still receives its 
victims. The people of this community have been tried, 
above all others in the land, during the past season; and, 
as a large number are now under sentence of death in this 
city and State, without hope of commutation or pardon, 
we must suffer often with the guilty for a year to come. 

In July, you may remember, Douglass and Benson were 
executed here. It was a sad event. It seemed as if the 
gallows was erected in every house around, and by our 
family altars we had to witness the terrible scene. It 
seemed to stifle our very breath for twelve hours, and cast 
a gloom on the skies and on the earth. The sunbeams 
appeared muffled in shades of woe; our children mentioned 
it with tears, and it gave us ghastly dreams. And how 
much easier we breathed, and how much brighter the world 
appeared, after we knew the poor, trembling creatures had 
paid the penalty, and men could trouble them no more! 

Douglass was taken down, placed in a coffin, and sent 
home to his widowed mother; and what a gift was that 
for our mighty State to send! Oh what a present for a 
widow to receive from that society which had taken her 
son from her bosom! The ghastly corpse, with the marks 
of murder upon it! How different her case from that of 
the widow of Nain! How different the party with whom 
she had todo! Christ raised the young man of Nain from 
the dead, and ‘delivered him to his mother’ And sup- 
pose society, claiming to be Christian, had followed his 
example, and delivered this son to his mother, not in the 
poor mangled remnant of a corpse, and the character of 
an unreformed criminal,—but delivered him alive to his 
mother, — alive from moral death,—alive from sin and 
crime, to bless her with the love of a pure heart, and the 
deeds of manly hands? This they had power to do. 
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Instead of murdering him in his sins for the crime of 
murder, they should have placed him where Christian 
instructions could have quickened in him both an accusing 
and reforming conscience ; trained and directed his will to 
righteous volitions, raised his affections to high and noble 
objects, and thus alive from the dead delivered him to his 
mother. 

And while we have a dozen more under sentence of 
death, and the time of their immolation creeps on like a 
dire eclipse, we have had a diversion and relief between 
the acts of the drama, in the trial and acquittal of Margaret 
Garrity, of Newark, N.J. Her case you remember. She 
was the victim of one of the most hellish schemes of 
seduction that ever was plotted on earth; and, in a frenzy 
of criminal revenge, she stabbed her seducer to the heart, 
and sent him reeling beyond the veil. Her case absorbed 
all the sympathy of this region; and, when she was put 
upon trial, it seemed that we could all see a sister and 
daughter in the prisoner’s box. 

Then there was hushed breath, then there were anxious 
faces and throbbing hearts, till the jury declared her not 
guilty, on the ground of insanity; and we saw that the 
gallows would be robbed of its prey. It was clearly a case 
of murder; and while all our sympathies were on her 
side, and we would have been willing to mete to her the 
punishment of a righteous law,—the penalty of the gal- 
lows was so cruel and outrageous, the people lost sight of 
all other terrors, and gave a shout of universal joy when 
they knew she was safe from its horrid noose. But what a 
farce those gallows-loving people in New Jersey played! 
The jury declared her insane to save her from the gallows, 
and then the doctors pronounced her sane to save her from 
the asylum, and set her free again! I will give you the 
spirit of our press on this subject, and bring this letter to a 
close. 

The “New York Times, a very respectable, yet gallows- 
holding paper, says :— 
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‘ The ‘* Courier and Enquirer ” cannot share in the lively satisfac- 
tion expressed by many of its cotemporaries, with reference to 
the verdict of the jury in the late murder-trial at Newark. ‘* The 
acquittal upon the ground assigned was unwarranted by the facts, 
and is dangerous in all its tendencies,’ because it ‘reflects dis- 
credit upon the administration of American law.”’ The ‘ Courier” 
yields to no other in indignation at the wrongs of the respond- 
ent, and sympathy for her sufferings; and has no sigh for the 
wretch her avenging arm hurled into eternity. But public justice 
is a stronger and more sacred thing than individual sympathy. 
Margaret Garrity violated and became amenable to the law, and 
should have been judged by it alone. Sympathy in her favor was 
right and noble; but it is of its wrongful exercise complaint is 
made. The duty of the jury was to decide upon the facts, — 
mercy was not their privilege. The prerogative of clemency, 
created for just such purposes as this, was lodged in other hands. 
Its exercise by the jury was an usurpation dangerous to our civil 
and judicial system. Had the discretionary exercise of mercy 
been left to the pardoning power, the accused would undoubtedly 
have escaped Capital Punishment; and thus the same end would 
have been gained by means perfectly regular, appropriate, and 
justifiable. 

‘We hear much now-a-days of overriding the laws; but this 
offence is never so culpable as when committed by men in the 
exercise of official functions. It then proves especially destruc- 
tive of that moral force and sanctity which contribute so much to 
make law efficacious. ‘The juryman who, by a subterfuge, clears 
a culprit, and thus arrests the regular course of law, justly incurs 
more censure than the man who rescues a prisoner from the hands 
of a public officer. Our juries, it cannot be denied, have, within 
the last few years, greatly extended their province, and multiplied 
their modes of action. They are fast becoming virtually the 
sovereign arbiters of law as well as of fact. They are impatient 
of their former function to weigh evidence merely, and now too 
often regulate, directly or indirectly, the whole punishing power, 
according to their own opinions or sympathies. The very pretext 
of insanity, which was used so effectually in the case, has become 
so common as to almost entitle it to a place among the legal fic- 
tions. It seems to have a bottom as broad, and just about as 
substantial too, as the dogma of Berkeley, that ‘‘all men are 
more or less crazy.’ This abuse of exercise has done very much 
to sink the jury trial in the public respect and confidence. It has 
inspired thousands of good men with doubts whether a remodel- 
ling of our whole judicial apparatus will not soon become abso- 
lutely necessary for the adequate administration of justice. As a 
sincere admirer of the old time-honored Saxon institution of the 
jury, we lament this; but the evil consequences threatened may 
be averted by resolutely checking all stretch of its functions, and 
all misdirection of its agency.’ 
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While the ‘ New York Tribune’ thus picks a bone with 
Newark :— 


‘The popular sentiment of our sister city across the Passaic 
has been reflected in a verdict of acquittal in behalf of poor Mar- 
garet Garrity. She is pronounced, in fact and in law, insane at 
the time when she stabbed to the heart her perfidious seducer, 
Edward Drum. She walks out of court free from imputed crime 
and further peril, because of the fearful tragedy in which she was 
the chief actor. Whether this verdict is to be held as establishing 
that all women wronged, outraged, betrayed, and deserted as this 
poor girl was, are proved insane by the fact of their turning des- 
perately on their seducers, we will not inquire. Right glad are 
we that the jury felt justified in rendering such a verdict ; for we 
feel sure that the prisoner's lot is hard enough at best. To have 
hung her in cold blood, in requital for her frantic deed, might not 
have been an aggravation of her own hard fate; but it would 
have been a cruelty so abhorrent that human nature could scarcely 
endure it. Nature wears a more cheerful aspect, and the atmo- 
sphere is easier to breathe, since the tidings of her acquittal. 

‘ But we are neglecting Newark. 

‘It has been our lot to make some oral efforts in behalf of the 
abolition of the gallows; one of them in the city which has just 
witnessed this intensely affecting trial. Thence we brought away 
the impression, that Newark is about the last city in America on 
whose vote we would choose to risk the question of hanging or 
no hanging. Her prominent and influential citizens keep clear 
of anti-gallows meetings; her stately and gentle-blooded dames, 
who crowded the court-room in such numbers to aid the acquittal 
of poor Margaret by exhibitions of their ardent sympathy, do not 
care to be associated with efforts to abolish the hangman’s voca- 
tion. ‘Tender-hearted as they are under a personal impulse, they 
have not hitherto manifested any abstract aversion to the gallows. 
But when its creaking cart is driven to their own doors, and its 
grim charioteer halts there for the next victim, — and that victim 
a young and gentle girl who has suffered fearful wrongs, and has 
fearfully avenged them,—then they shudder and revolt, — they 
protest against the sacrifice demanded, and would fain snatch 
from the remorseless ghoul his eagerly expected prey. And this 
is creditable to their humanity, if not to their logical consistency. 
Their hearts are still right, though their understandings have been 
clouded and perverted. 

‘Had we been permitted, two months since, to press the ques- 
tion home upon the people of Newark individually, ‘‘ Will you 
assist in the effort now being made for the abolition of the gal- 
lows?”’ we fear that at least two-thirds of them would have 
answered ‘No.’ ‘* But why not, Christian neighbors ?”’ — ‘“‘ Be- 
cause God has commanded that ‘WH0osO SHEDDETH MAN’S 
BLOOD, BY MAN SHALL HIS BLOOD BE SHED.’ ”’— Well, neigh- 
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bors! you believe that a command to take life for life, which we 
do not; but let us test your conviction! Here is poor Margaret 
Garrity: she has undeniably ‘‘shed man’s blood,” not involun- 
tarily, but with a premeditated, deadly purpose. Take her, and 
crush the young life out of her frail body! Obey the law which 
you proclaim by carting her to the gallows!— Ha! you hesitate! 
— You recoil! — You declare her insane, and so dodge the exac- 
tion you have affirmed peremptory and divine! Is that your 
Christian obedience ? 

*** But she was insane.”” Oh, certainly !— Very few persons do 
or can take human life in a perfectly rational state of mind. 
Some are demented through want and desperation; more through 
injustice and passion; many through defective or vicious train- 
ing, and the vices thence resulting; many, oh how many! from 
the effects of that infernal alcoholic poison which we —and you, 
too, most moral Newarkers ! — allow to be flashed in the faces of 
the easily tempted and hereditarily tainted from every street-corner 
they pass. We have some half-dozen man-slayers in training for 
the gallows in our city, not one of whom probably would have 
imbrued his hands in blood, had he been perfectly sober and sane 
when the temptation overcame him. Ah! Newark friends! you 
have had one striking case of the dire consequences of frenzy and 
hallucination in your midst, and it has moved you to compassion : 
bethink you that the world is full of victims of false education, 
early perverted appetites, and constitutional depravation; and 
henceforth, in the midst of wrath, remember mercy.’ 


D. K. Lee 
New York, Oct. 17, 1851. 





Tue InrRopuction oF Coan Into Eneianp.— When this 
fuel was first introduced in England, the prejudice against it was 
so strong that the Commons petitioned the crown to prohibit the 
‘noxious’ fuel. A royal proclamation having failed to abate 
the growing nuisance, a commission was issued to ascertain who 
burned coal within the city and its neighborhood, and to punish 
them by fine for the first offence, and by demolition of their fur- 
naces if they persisted in transgression. A law was at length 
passed making it a capital offence to burn coal in the city of Lon- 
don, and only permitting it to be used in the forges in the vicinity. 
Among the records in the Tower, Mr. Astle found a document 
importing that in the time of Edward I. a man had been tried, 
convicted, and executed for the crime of burning coal in London. 
It took three centuries to entirely efface this prejudice. 
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CRIME AND ITS REMEDY. 


Tue object of all punishment is twofold, — the reforma- 
tion of the offender, and the good of his example in deter- 
ring of others from committing a like offence. The idea, 
therefore, of satisfying the law is a false one; the end of 
all law being, not so much that of restitution as of preven- 
tion; and the great error into which lawgivers have hitherto 
fallen is that of relying upon the severity of punishment 
for the suppression of crime. When the punishment of 
death was indiscriminately awarded to crimes against pro- 
perty, those particular crimes were of more frequent occur- 
rence than now, when death is made the penalty of one 
crime only,— murder. And so with all other degrees of 
crime: the certainty rather than the severity of the punish- 
ment deters the criminal. A wise spirit of legislation will 
discover that it is better to prevent crimes than punish their 
commission. And many considerations lead to this result : 
among them may be mentioned, the expense of punish- 
ment; it is cheaper to educate fifty children than transport 
one thief: the uncertainty of punishment; instances are 
not wanting in which the ends of the law have been de- 
feated by the very means intended for carrying them out; 
and, more than all, the inefficiency of punishment; the com- 
mittal of a lad for a first crime, and his association with 
older offenders, renders him, in nine cases out of ten, a 
criminal for life. 

All punishment should, as before observed, have a re- 
formatory tendency; and this can never be brought about 
without a regular system of employment and separation. 
‘The ill effects of the promiscuons association of prison- 
ers, says Bentham, ‘is too obvious not to strike even the 
most superficial spectator. Criminals confined together 
are corrupted by the society of each other. Prisons, there- 


fore, have commonly, and very properly, been styled schools. 
VOL. IV. 13* 
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of vice. Promiscuous association is mischievous even to 
the most corrupt.’ 

This consideration brings us to the immediate object of 
this paper, — What has been done to cure the evils insepara- 
ble from imprisonment? Labor, instead of aggravating 
the pain of detention, is intended as an alleviation and 
amusement; and its good effects, combined with separation 
and classification, are every day experienced. In the first 
efforts of prison-reformers, solitary confinement was tried, 
but without favorable results. The silent system, without 
employment, was found to be decidedly unfavorable, and 
has been since abandoned. ‘The punishment was found, in 
many cases, to injure the health, to impair the reason, to 
endanger life, to leave the prisoner enfeebled and unable to 
work on quitting confinement, and as ignorant of any use- 
ful occupation as when he entered it. Reformation did not 
follow, and consequently recommitments were more fre- 
quent. This testimony is corroborated by the opinions of 
the governors of several of the best-regulated prisons in 
England. 

Solitary confinement is a punishment to be used with 
extreme caution; the health of every individual must be 
regularly watched; serious effects would have resulted from 
its adoption, had they not been prevented by the timely 
removal of the prisoner into society, and that it would not 
be wise to render general a discipline, the administration of 
which requires unceasing vigilance, and the abuse of which 
may be so fatal to the mind as well as health of the 
prisoner.” 

But lately a different system has been adopted, and with 
decidedly good effect. 

From the evidence of the Reports before us,} it appears 
that the system of separate confinement cannot be regarded 
as unfavorable to human life. Nor does it affect the accu- 
racy of this conclusion, that individuals laboring under 


* Eighth Report of the Committee on Prison Discipline. 
+ Sixth and Seventh Report of the Commissioners for the Government of 
the Pentonville Prison. 
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any serious disease are not admitted into the prison; this 
advantage being, at the least, counterbalanced by the cir- 
cumstance that the previous habits of a large proportion of 
the prisoners have been such as could not fail, in a greater 
or less degree, to impair their constitutions, and make them 
more liable to disease than ordinary persons. It is true 
that a question may still be raised as to the effect which a 
long-continued separate confinement produces on the health 
of the convicts afterwards. 

But then the question arises: What is the effect of sepa- 
rate confinement on the minds of the prisoners? ‘It is 
evident,’ says the Report before quoted, ‘ that the system of 
separation has a very great influence on the minds of those 
who are subjected to it; and we believe, that, if great care 
had not been taken to mitigate its effects by the careful 
superintendence of the governor, chaplains, and medical 
oflicers, and especially by providing constant occupation 
for the prisoners, the results would have been much less 
satisfactory than they have proved to be. We have, on 
former occasions, referred to a circumstance, which marks 
in a striking manner the effect which separate confinement 
produces on the nervous system, —the occurrence of hys- 
terical convulsions, in some of the convicts, on their first 
being embarked for transportation.’ 

The recurrence of these convulsions have, however, been 
in a great measure prevented by the association of the con- 
victs previous to their embarkation; for it must be under- 
stood that the confinement in the Pentonville Prison is 
merely preliminary to the transportation of the inmates, 
and that upon their good or ill conduct depends the nature 
of their after-punishment; the object of the institution 
being to give to the convict a new start in life, so that they 
who were deemed incorrigible at home may stand a chance 
of becoming useful citizens in the place of their final desti- 
nation. From the Seventh Report of the Commissioners, 
we perceive that the various ameliorative efforts adopted in 
the prison at Pentonville have been attended with the most 
signal success. And this confirms our first proposition, — 
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that the object of all punishment is the reform of the 
criminal. 

Under the old system of transportation, the convicts were 
made over by the government to a contractor, who, for the 
profit to be made by selling their services for their penal 
term, engaged to convey them to the scene of banishment. 
Thus, to the banishment prescribed by law, was added, in all 
cases in which the individuals were unable to purchase their 
liberty abroad, the ulterior and perfectly distinct punishment 
of bondage.* There was then no care taken of the health 
or morals of the felon, either previous or subsequent to the 
carrying out of his sentence. Now, however, an improved 
order of things prevails, and the exile is rendered, in some 
measure, fit for after-employment before he leaves the land of 
his birth; and such care taken of his physical and moral 
health as will render him not merely an useful but profita- 
ble servant. 

During the year 1848, 519 prisoners were admitted into 
the Pentonville Prison, at ages varying from 17 to 50, of 
whom 155 were married, 14 widowers, and 350 single. Of 
their previous occupations, 83 were agricultural laborers, 
99 various laborers, 222 artisans and mechanics, 16 gentle- 
men’s servants, 27 dealers and shopkeepers, 11 clerks, 16 
soldiers, 18 sailors, 13 itinerants, 8 postmen, 3 shopmen; 
1 was a schoolmaster, 1 a railway contractor, and 1 of no 
trade or calling. 

Of these, 83 were under sentence for housebreaking, 3 for 
highway robbery, 48 for larceny, 10 for forging and uttering, 
8 for desertion, mutiny, &c., 13 for horse-stealing, 25 for 
sheep-stealing, 2 for cattle-stealing, 2 for pig-stealing, 19 for 
stealing pigeons, fowls, &c., 2 for killing sheep with intent 
to steal, &c., 40 for robbery from the person, 5 for embezzle- 
ment, 1 for arson, 8 for stealing money-letters, &c., 30 for 
burglary, 10 for receiving stolen goods, 8 for assault to the 
effusion of blood, &c., 3 for maliciously cutting and wound- 
ing, 13 for assault and robbery, 2 for obtaining goods by 
false pretences, 2 for manslaughter, 3 for assault with intent 


* Jeremy Bentham. 
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to ravish, 5 for night poaching, &c., 8 for mobbing, rioting, 
&c., 2 for ship-breaking, 1 for sacrilege, 14 for felonies not 
defined, and 149 for felonies of various and general charac- 
ter. And of their sentences, 356 had been transported for 
7 years, 133 for 10 years, 1 for 11, 3 for 12, 10 for 14, 14 for 
15, and 2 for 21 years. Of the whole number, 151 had been 
imprisoned once before, 67 twice, others several, and one 
as many as ten times! while 226 were imprisoned for their 
first offence. 

Now, to show the working of the prison-discipline, it 
appears that out of 1,020, the entire population of the 
prison in 1848, only 213 were subjected to punishment, 
and that of a slight description, consisting principally of a 
temporary deprivation of the usual liberty allowed for exer- 
cise, or the substitution of a harder bed than ordinary. On 
the contrary, 607 prisoners received good-conduct stripes ; 
59, having received, had forfeited them by subsequent mis- 
conduct, 35 had not received them by reason of miscon- 
duct, and 319 had not become entitled to them by lapse 
of time, viz., six months’ confinement. 

Of 513 prisoners who left the prison in 1848, 317 were 
embarked as exiles, 152 as ticket-of-leave-holders, 16 were 
removed as ordinary convicts, 5 as incorrigible, and 23 by 
death, pardons, and special warrant. 

These may be dry figures, but what do they prove? 
Why they prove — first, that these poor miserable creatures 
have yet a chance provided them of redeeming their lost 
characters ; that the desire for improvement is present with 
the majority; that the punishments in the prison have 
decreased 10} per cent, compared with the previous year 
merely ; that the prison, in time, promises to become self- 
supporting, — for we should have said, that all the prisoners, 
besides religious and regular school instruction, are taught 
the various trades of carpenters, tailors, shoemakers, rug 
and mat makers, tin-plate workers, smiths, weavers, and 
watchmakers, according to their several capacities; and, 
more and better than all, that these felons and outcasts, 
these thieves and reprobates, are in most cases willing and 
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determined to become, ‘in the land they are going to, good 
citizens, good husbands, good fathers, and honest men!’ 

And, if proof of this be needed, hear what one, a pick- 
pocket formerly, perhaps, writes to Mr. Kingsmill, the chap- 
lain, from Van Dieman’s Land:— 


‘I can hardly describe what pleasure I have in acknowledging 
your last letter, received in the beginning of December. God 
bless you, dear sir, for your affectionate and Christian kindness ; 
for I really feel you have not only been my friend in the darkest 
day of man’s adversity, but still feel interested in my future wel- 
fare. I am at present writing you from , whither I have 
come to spend my vacation, before re- opening my school again. 
You are aware, my dear sir, 1 am now managing a school. I 
have had many difficulties, trials, and bitter self-denying hard- 
ships, to endure, in establishing a school in the Bush ; but when 
the Lord is on our side, who can be against us? W hon I, this 
time twelve months, took charge of the school, parents and chil- 
dren would scarce send their children when invited to do so for 
nothing. Living themselves in a state of immorality, without 
the knowledge of religion and education, they seemed to think 
their children required no such acquirement; and often, when I 
have opened the Bible (which you wrote in) to read a chapter, 
they have absolutely menaced me with the most awful curses. 
Now, however, things are changed. The Lord, in his infinite 
mercy, has blessed my humble labors; and I have more than 
pleasure in announcing that , only twelve months since, a 
desert of spiritual darkness and vicious immorality, is a changed 
place. The Sunday morning presents a most pleasing picture ; 
you will see some 30 and upwards of children travelling in their 
best ** bibs and tuckers,”’ through the sundry mazes of the Bush, 
to receive religious instruction at the Sunday-school. 

‘My new school-house is now building, —a plan of which I 
sent home. This little building I was the first to make an effort 
for, and, indeed, raised most of the subscriptions for it. The 
Sunday-school I also established myself some three months since, 
and have now three ladies and two of the church-wardens regu- 
larly attending as teachers. My school broke up (that is, the 
daily school) the day before Christmas-day; and I assure you 
my heart was so elated with joy at the satisfaction my little flock 
gave to Mr. , the Rev. , and several resident gentlemen 
whom I invited to the examination, that I could scarce contain 
myself; indeed, when the school had disbanded, and I was alone, 
I sat down and cried for joy mixed with sorrow. I have now an 
income of about £130 per year. The Government Inspector 
visited my school, approved of it, and recommended it to the 
Governor for pecuniary aid. Three days ago, I received an order 
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for my first quarter’s salary on the colonial treasury; and, after I 
post this letter, I am going to the bank to receive it. It is my 
intention to give the whole of it towards the finishing the build- 
ng of the school-house. 

‘You are aware what a loss we have sustained in the death 
of my poor injured parent. O dear sir! my sorrow since I heard 
of it has been more than I can describe. The island, I think, is 
in a more thriving state. Port Philip is still the mania; but for 
a reasonable and industrious man there is remuneration and satis- 
faction still to be obtained here. With prayers for your health 
and happiness, believe me to remain your very grateful 





‘P.S.—I have written in haste, so pardon imperfections. 
When you can spare a few minutes, do send me a line: they are 
truly prized, and are like the reviving words of a dear parent to 
an exiled orphan and prodigal son.’ 


And again :— 


‘Reverend Sir, —I beg to be excused for taking the liberty of 
addressing myself to you; but I feel it my bounden duty to return 
you my sincere and humble thanks for all the instruction and 
many good advices I have received from you, which I hope have 
not been altogether in vain. Since my arrival in this colony, I 
have had an opportunity of observing the general conduct of many 
of the first Port Philip exiles; and I am happy to say that many 
seem to have profited by their late afflictions, and to live an 
upright and honest life. But, on the other hand, I am sorry to 
say that some appear to be almost past recovery, and to have for- 
gotten all the good resolutions and the many solemn promises 
made whilst in their solitary cells.’ 


And so we might go on, but that our space warns us we 
must quit this interesting subject. A great deal has been 
said of the tendency of solitary confinement to produce 
insanity; but we believe we are correct in stating, that, 
wherever there is a tendency to that malady, the prisoners 
have invariably been subjected, in this prison, to a different 
mode of treatment. 

Of the causes of crime we may observe that the prisoners 
themselves generally ascribe their commencement, in the 
career of vice, to the loss of, neglect, or misconduct of pa- 
rents; ‘absence of moral and industrial training, ignorance, 
evil companionship, and the indulgence of vicious propensi- 
ties in childhood and youth; the frequenting of beer-shops, 
low theatres, concert-rooms, and places of like resort, result- 
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ing in extravagance and poverty, in a distaste for honest 
labor, in an insatiable thirst for sensual gratifications, and 
in the rejection of moral restraint.’ 

With the following from the Chaplain’s Report we con- 
clude :— 


‘Of sixty-three cases, some men acknowledged they were so 
drunk that they could only speak of their intentions, — were in 
company with the thieves,—had bought, or concealed in their 
houses, property, with misgivings as to the manner in which it 
was acquired. Others candidly confessed they were only caught 
at the wrong time, being in the practice of thieving; and not a 
few, admitting their guilty knowledge of the robbery in question, 
maintained that they were innocent, because the legal evidence 
was defective in some point, or the witnesses attested some things 
that were false. 

‘I have met with very few instances of criminals trained to 
thieving by their own parents. I believe the case of married 
parents, so bringing up their children for crime and infamy, is 
rare, even amongst the lowest of the poor. Total neglect, or total 
inability to discharge the proper duties of parents, low neighbor- 
hoods, vile lodging-houses, and the training which they get in 
the streets, are quite enough to account for excess of crime 
amongst the offspring of the poor in our large towns. ‘The feel- 
ings of nature are the last to leave the fallen; and these are to be 
found amongst the vilest of mankind, more than is generally 
thought. The difficulty of obtaining information, sufficiently cer- 
tain to be of any use, lessens as the prisoners become influenced 
by the teaching of Divine Truth, and the conviction that we have 
their good, and that of others in like circumstances, at heart. We 
feel that to question them before they are brought under such 
influence is not only useless in general, but in many cases really 
injurious, as fixing men to false statements. 

‘The total amount of property taken by the 500 prisoners, 
according to their statements of its estimated value on trial, was 
upwards of £10,000; the average proportion of which, to be set 
to the account of each man in the well-educated class, was above 
£50; but in the lowest class, it was below £5. In the former, 
about 20 per cent took property under £5 value, and about 3 per 
cent only under the value of 5s. In the latter, more than 50 in 
the 100 took property valued below £5, and 20 in the 100 less 
than 5s. 

‘Only ten per cent of the well-educated seem to have fallen 
through strong drink. They almost all, however, were frequent- 
ers of evening entertainments, were licentious, and lived beyond 
their means. Some plainly were ruined by gambling. The same 
love of excitement, and of forbidden or dangerous pleasures, 
marks all the classes, varying only according to grade in life and 

















Crime and its Remedy. 159 


other circumstances, and descending from the tavern or saloon to 
the beer-house or gin-shop. As we descend in the scale of educa- 
tion, the proportion increases of those who fell from strong drink. 
In the lowest class, fully 50 per cent evidently fell from habits of 
drinking in public houses. 

‘ With regard to religion, that one expression in our ancient 
form of law, ‘“‘not having the fear of God before their eyes,” 
describes their previous condition. In the greater number of the 
instances, this fear had never been implanted ; and in the rest, by 
habits of sin, it had almost entirely disappeared. The following 
case may serve as an illustration. A prisoner now here states, 
that, going into a part of the premises on which he was employed 
in farm-service, he saw the carter’s box accidentally left open, and 
in this a smaller one, which he had reason to think contained the 
proceeds of a sale of farm-produce just effected. He opened the 
box and counted the gold, -but, terrified with thoughts of the con- 
sequences, put it back and went away ; but the thirst for the gold 
followed him, and he returned and took it. He told me that, at 
the time, not one thought of God passed his mind: ‘ [f it had, 
he could not have done the deed; for, as it was, he had a strug- 
gle.’ It was his first offence. 

‘Out of 500 prisoners, 141 are stated to have regularly attend- 
ed, at one time of their lives, some place of worship, but only five 
a short time previous to crime. ‘This statement I have from 
respectable persons, who were referred to for a character by 
prisoners ; and it accords with the account given by the men in 
question, very nearly. 

‘ Another mark of total irreligion in these young men was their 
neglect of parental counsel, — their disobedience to parental au- 
thority. No one sentence so often strikes our eyes, in reading 
prisoners’ letters to parents, as this, ‘‘ Had I taken your advice, I 
never would have been here.’ No sin is sooner, or more univer- 
sally, brought to remembrance amongst criminals than filial dis- 
obedience, nor any remorse more poignant. We have seen the 
stoutest men subdued, and the almost reprobate cry like children, 
at the recollection of despised instruction or warning from a 
mother’s or father’s lips. 

‘The safety of the separate system of confinement, then, is not 
incompatible with the fullest exercise of the Christian ministry. 
On the contrary, the system invites and affords facilities for it 
such as cannot be possessed under any other; and because it does 
so, and that it has not been proved necessarily injurious to mental 
or bodily health, in its general application, by any results of an 
experiment like ours upon men under the heavy sentence of trans- 
portation, and an imprisonment so many times more than the 
average length, I can recommend it as fully as I have done in 
former years.’ 


Of their previous state of education it appears, that, of 
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500 prisoners admitted to Pentonville Prison, 178 had at- 
tended some sort of school upwards of four years; 58 less 
than four; 193 less than three years; and 71 not at all; 
being a little more than four years’ schooling, on an ave- 
rage, to each. Their attainments, however, show the mise- 
rably defective character of the instruction which they 
received. Only 259, upon admission, could read with any 
degree of intelligence an ordinary book. A larger number 
could follow another person reading, as in divine service, 
with the Bible and Prayer-book in their hands, but in the 
way of learning to read, rather than with understanding or 
ease. ‘I'wo hundred and forty-eight were considered fit to 
write their own letters to their friends; but only 66 had 
learned, in arithmetic, any rule above the first four, and 290 
were wholly ignorant in this particular. The well-educated 
were not fond of reading. The few that read at all were 
readers of only the light and trifling productions of the day, 
and their minds were, in consequence, as a garden luxuriant 
only in weeds. ‘The less educated had not sought, when 
at liberty, to improve themselves in education; and what 
knowledge they had was chiefly obtained from conversation 
in the workshop or the alehouse. The knowledge of re- 
vealed religion, in all the classes, was very much less than 
of secular subjects. Children of nine or ten years of age, 
in a Christian family, know as much as the best informed 
in this respect, with scarcely any exception; and these ex- 
ceptions were found where some degree of piety had marked 
the father or mother. In six months after admission, fully 
400 could read with comfort and advantage to themselves; 
and, of the rest, all had made more or less progress. The 
greatest pains have been bestowed upon those, who, from 
more than ordinary dulness of comprehension, have, never- 
theless, made least improvement. 

Instances of very great progress are frequent; and the 
majority of those, who, upon admission, were not beyond 
the alphabet or in words of three or four letters, acquired in 
three months sufficient ability in reading to be furnished 
with the chapel-books, and to use them with understanding 
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in the divine service. Their progress becomes more rapid 
from this point. ‘The book originally used for the begin- 
ners, being a child’s book, was laid aside, and ‘the adult 
spelling-book’ substituted. 

At the end of six months from the date of admission, 
nearly 400 were able to write their own letters to their 
friends, and did so in a manner superior to that of their cor- 
respondents. In some cases, the men have been prevented 
from acquiring the art of legible writing by the induration 
of the hand consequent upon the nature of their previous 
occupation. 

In arithmetic, upwards of 200 advanced beyond the first 
four rules, and almost all had made some progress. In 
some instances their attainments were remarkably great. 
Instances are not unfrequent of prisoners, who, at their 
entrance, were unable to read, but who, before leaving, had 
mastered the higher rules of arithmetic. 

Beyond these three things, — intelligent reading, legible 
writing, and arithmetic in its principles and practice, little 
remains to be desired in the way of education for prisoners 
in general; but it is no small error to think, that education, 
even in elementary subjects, can be imparted to any good 
purpose by inferior schoolmasters. In nothing is superi- 
ority of mind and attainments of more value than ihe work 
which the schoolmaster has to do. The badly educated, 
who have entered this prison, have made less real improve- 
ment than the totally uneducated. A little taught on right 
principles, and so as to interest and help the mind to pursue 
it, is very much better for the improvement of the mind 
and character than much knowledge communicated without 
order or good foundation. 

One word, and we have done. All men possess the 
capacity for improvement, more or less: in no class has it 
been more observable than in that of the convicted outcasts 
of society, and in no class has its manifestations been 
hitherto so neglected. But the remedy is plain. Educa- 
tion is the remedy. Every child rescued from the streets, 
and taken to a ragged school, makes one thief the less! — 
People’s Journal, Eng. 
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THERE’S WORK ENOUGH TO DO. 


On! waken, brother! from thy sloth, 
Thy thoughtless slumber, rise ! 

Seest thou the broad earth wearily 

Beneath oppression lies? — oh hear 
The sorrowing nation’s cries ! 


Is it for thou and I to rest, 
In chill indifference bound, 
And leave to few brave hearts and hands 
To break the sterile ground, — to pour 
The balm of life around? 


Is it for us to boast we're free, 
When our dark brethren steep 

Their very bread in bondage-tears, 

And severed kindred weep, — O heaven! 
Where patriot-ashes sleep. 


Shall we, because we little have, 
Or little good can do, 
Fold in weak listlessness our hands, 
And others’ labors view t — oh rouse! 
We'll to our task be true. 


While aught of human mind, that bears 
The image of its God, 
Wears the dark stamp of ignorance, — 
Bleeds ’neath oppression’s rod, — or mourns 
Its loved beneath the sod ; — 


While little children toil for bread, 
Uncared for and untaught ; 

While in the prison-cell repines 

The guilty one unsought, — nor knows 
The narrow path he ought ; — 


While aught that makes the glorious earth 
Wear dark, defacing stains, 

Drinks up the life-blood of the soul, 

Or racks the form with pains, — oh hear! 
While human woe remains, — 


There’s work enough for us to do ; 
And to life’s cup of gall 
We'll strive some sweeter drops to add, 
Although our part be small, — we’ll live, 
We'll strive to live for all! 


Brookline, Mass. 
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THIEF-MAKING AND THIEF-TAKING. 


Tue frequent publication of prison-reports and criminal 
statistics of late years has led many persons to imagine 
that crime is greatly on the increase. But the number of 
misdemeanors and offences now every day recorded by the 
public press is to be attributed rather to more efficient 
police arrangements than to any deterioration of private or 
public morals. A glance at the history of crime in London 
will serve as an instructive illustration of this fact. During 
the past, and even in the present century, the bringing of 
criminals to justice was a trade in which any one might 
engage; and petty crimes were regarded as unprofitable 
stock,— not worth the trouble of trial and conviction, and 
as necessary evils in a crowded community. Offences 
against the person were then much more frequent than in 
the present day, and acts of violence were often committed 
with impunity. It was unsafe to travel the roads in the 
vicinity of the metropolis after nightfall; even in the most 
crowded thoroughfares, persons were knocked down and 
robbed. According to Mr. Colquhoun, a magistrate who 
published a work on the Metropolitan Police in 1797, there 
were at that time 115,000 persons ‘ who were supposed to 
support themselves in and near the metropolis by pursuits 
either criminal, illegal, or immoral’ The chief causes by 
which the ranks of this army of depredators were recruited 
he considered to consist in the large number (3,000) of 
houses for the reception of stolen property, and of low 
taverns. The latter, he says, were the rendezvous of 
thieves; in the tap-rooms, men, women and children, might 
be seen crowded together; while the landlords, in too many 
instances, were either the leaders, or in the pay of gangs of 
thieves. The value of the property annually plundered, he 
estimates at £2,100,000; adding, that no improvement 


could be expected, as the ‘watchmen and patrols were 
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comparatively of little use, from their age, infirmity, inatten- 
tion, or corrupt practices.” By the authority of various acts 
of Parliament then in force, the reward for the conviction of 
an offender was then fixed at £40; the consequence was, 
that those who made a trade of catching thieves took no 
pains to capture a criminal while he was graduating 
through the minor degrees of crime, and brought him to 
trial only when he had committed an offence which, in 
their phraseology, ‘made him worth £40” Mr. Colquhoun 
gives a tabular statement of 1,088 individuals brought be- 
fore the London magistrates in one year, comprising eight 
sessions, 1790-91. ‘The melancholy catalogue, he tells 
us, ‘does not contain an account of above one-tenth part of 
the offences which are actually committed!’ Out of the 
1,088 offenders, 711 were discharged as not worth the risk 
and trouble of prosecution. To this statement we may 
append the returns for 1841: in that year, with a popula- 
tion double that of the former period, the number of con- 
victions was 2,625. 

But if we go back to the commencement of the century, 
the era of Jonathan Wild and his confederates, we find 
a still worse state of things. Human life then seemed to 
possess but little value in the estimation of the dispensers 
of the law, or of those who lived in defiance of the law. 
Wild, as is well known, traded in blood, and sold his 
victims to the gallows with a ferocious effrontery that finds 
no parallel in modern times. Perjury was resorted to on 
all occasions, either to save a friend or ruin an enemy, as 
circumstances required; and there is too much reason to 
believe that those in authority winked at the audacious 
evasion of justice. ‘The execution of the notorious thief- 
taker in 1725 had the effect, for a short time, of putting an 
end to the nefarious system which he had so long success- 
fully practised. During his trial, Sir William Thompson, 
the recorder, told him that, when the act was framed under 
which he was indicted, he had him (Wild) in mind, and 
knew he would one day be caught by it; a remark which 
savors strongly of the coarse feeling of the times. 
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The numerous rewards, however, for the apprehension of 
offenders, sanctioned by the legislature as the best means 
of protecting person and property, were too strong a temp- 
tation to be resisted by the vicious and evil disposed. 
Before ten years were over, a gang of heartless wretches 
were again swearing away men’s lives, sharing the reward 
as prize-money amongst themselves, and, every time they 
received a payment, holding what they called a blood-feast. 
It is difficult to believe in the reality of such atrocities; but 
the murders committed by Burke and Hare within the past 
twenty years, and the recent instances of parents poisoning 
their own children at Stockport to obtain the burial-fees, 
prove how much the natural feelings may become perverted 
when deprived of efficient moral control. At the period 
in question, — about the middle of the last century, — the 
scheme was so artfully contrived as for a long time to defy 
detection. Evidence of the kind to secure conviction was 
never lacking. Beaumont and Fletcher seem to have been 
acquainted with similar miscreants and their proceedings ; 
for they make one of their characters, Bartolus, describe — 


‘ Substantial, fearless souls, that will swear suddenly, 
That will swear any thing. 

‘ . . ° Be sure of witnesses; 

Though they cost money, want no store of witnesses. 
I have seen a handsome cause so foully lost, sir, 

So beastly cast away for want of witness.’ 


At length, in 1755, the villainous transactions of the 
gang were brought to a close by the persevering exertions 
of Mr. Joseph Cox, constable of Blackheath hundred, who 
the following year published a narrative of the proceedings, 
in which he says: ‘The wicked and diabolical practice 
of thief-making and thief-taking, and of convicting poor, 
friendless lads who never were thieves at all,’ was intro- 
duced about twenty years before, and had increased in 
consequence of the rewards for the suppression of rob- 
beries. 

The confederates in this case consisted of five or six men 
and one woman, under a leader named Macdaniel. At 
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first their practice was to swear a robbery against any indi- 
viduals with whose names they chanced to be acquainted, 
and press for a conviction, in spite of the accused party’s 
asseverations that he had never been near the spot. This 
villany, however, having been detected in one or two in- 
stances, they adopted means afterwards to entice their 
victims to the scene of the pretended robbery. Sometimes 
they attended the Old Bailey sessions, and ‘marked’ such 
prisoners as they thought likely to suit their purpose, ob- 
serving that ‘they would be sure of him again in a sessions 
or two. At other times, one of the party would accost 
three or four lads whose habits and character were such as 
to give color to the charge, and, after treating them to drink, 
invite them to take a walk, which he always contrived 
should be towards the locality already fixed on for a rob- 
bery. In the course of the day or evening, the lads were 
taken to a notorious tavern in Black Boy Alley, or to some 
lodging-house known to be frequented by thieves, where, at 
a preconcerted hour, the thief-takers came and appreheaded 
the whole party. When before the magistrate, the con- 
federates contrived to have their man admitted evidence, 
and scarcely ever failed of obtaining a conviction at the 
next sessions, with the reward of £30 or £40 for each con- 
viction. 

Another plan, of which these villains availed themselves 
for carrying on their designs with greater impunity, was to 
hire a room, and, after placing in it a few articles of furni- 
ture or merchandise, entrap some unsuspicious victim into 
the robbing of it. Or they advertised the stoppage of stolen 
goods, with full description, which left the advertiser free 
from suspicion. The latter scheme, however, was only put 
in practice a day or two before the assizes, that the friends 
of the accused might be prevented, by want of time, from 
exposing the treachery. But the chances of discovery were 
braved; the fellows never hesitated to swear any thing to 
carry their point; the real residence of the ‘decoy-duck’ 
was scrupulously concealed; but, if by any chance he was 
arrested, the prosecutor swore he was not the thief. ‘ As 
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for what the poor creatures themselves said, writes Mr. 
Cox, ‘it stood for nothing, although they loudly declared 
their innocence, and with their dying breath would acknow- 
ledge they ought to die for the sins of an ill-spent life, but 
protested their being innocent of the fact for which they 
suffered. 

The ranks of the thief-takers, it is said, were continually 
recruited from the criminals annually discharged from New- 
gate, where they had received an apt education. In most 
cases the magistrates refused to hear informations against 
them, and the attempt to press these informations was 
exceedingly dangerous. In one year, 1749, they divided 
the enormous sum of £6,300, which had been paid to them 
for convictions in the county of Middlesex. If the robbery 
were laid in an adjoining county, the reward was greater; 
and we read of eight convictions producing £1,120. It is 
not surprising that the villains were unwilling to abandon 
so profitable a trade, one to which they were encouraged 
by short-sighted legislation. In some instances, however, 
their prey escaped them. One of the gang, meeting Lyon 
Alexander, inquired if he wished to earn a shilling: the 
youth assented, and on going to the house indicated, for a 
bundle, was shown into a room where half a dozen men 
began to maltreat him. They dragged him through the 
streets to Wapping, bruising his fingers with their sticks 
whenever he attempted to cling to the railings; and, cross- 
ing the river to Greenwich, gave him in charge to the 
constable for highway robbery. The lad was committed to 
Maidstone Jail, where he found another youth accused by 
the same gang; and, the assizes not coming on for a week, 
they wrote to their friends, who, fortunately, were able to 
employ a counsel, on which the prosecution was abandoned. 
On another occasion, two youths, one of them not more 
than thirteen, were saved by the exertions of the foreman of 
the jury. Although unable to secure their acquittal, he sus- 
pected the falsehood of the charge, and, by an appeal to the 
proper authorities, obtained a pardon; and the confede- 
rates, who had been cunning enough to deceive the court, 
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jury, and nearly all concerned, were disappointed of their 
booty. 

The manner in which these villains were at last effectu- 
ally exposed is worthy of record. A robbery was planned 
to take place at New Cross, near Greenwich, so as to insure 
the increased reward on conviction beyond the limit of 
Middlesex. Salmon, one of the gang, after drinking with 
two young men of indifferent character, persuaded them to 
bear him company in his walk down the Old Kent Road. 
Towards midnight he loitered behind, when Blee and Ga- 
hagan, two others of the gang, came up and robbed him of 
two pairs of leathern breeches, which he carried under his 
arm, with a tobacco-box, and some other trifling articles. 
The thieves went off immediately to the rendezvous, where 
they were soon after followed by Salmon and his two 
unsuspecting companions. After further drinking, part of 
the stolen property was secreted on the persons of these 
two, when Macdaniel appeared and arrested them on a 
charge of highway robbery, preferred by Salmon. Mr. 
Cox’s suspicions were first excited on learning that Mac- 
daniel was well acquainted with Blee, who, although 
included in the charge, was yet at liberty. He, therefore, 
with most praiseworthy perseverance, made a point of 
arresting Blee, the decoy-duck, unknown to Macdaniel, the 
mock prosecutor. ‘The decoy immediately made an open 
confession, on which warrants were issued for the arrest of 
the chief confederates, to be served as soon as they had 
given their evidence on the trial of the two men at Maid- 
stone. The apprehension of Blee was kept a profound 
secret; and the shortness of the interval before the assizes 
proved fatal to the party, who, with their usual confidence, 
went down into Kent to attend the trial. On descending 
from the witness-box, after giving evidence, each one was 
quietly secured and handcuffed, though not without risk, as 
Macdaniel always went armed. Salmon was immediately 
committed for contriving his own robbery; and the other 
three, in spite of the leader’s subterfuges, as accessories and 
abettors. It was, however, found that, through some defect 
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in the law, they could not be tried on the capital charge. 
The case was argued during several days before the twelve 
judges, which ended in an indictment for conspiracy, by 
order of the lords of the treasury. The four criminals were 
soon after brought to trial, and condemned to imprisonment 
in Newgate for seven years, and to be set twice in the 
pillory. On their first public appearance, they were with 
difficulty saved from the fury of the mob. Gahagan was 
struck dead by a missile hurled from the crowd; and, had it 
not been for the sheriffs, not one would have escaped the 
popular vengeance. 

Eventually, the woman, Mary Jones, came in for her 
share of the punishment. A poor wretch named Kidden 
had been tried and convicted on her accusation of robbing 
her on the highway between Tottenham and London. 
Notwithstanding the prisoner’s protestations of innocence, 
and the appeals of his friends to the Secretary of State, 
he was condemned to be hanged. Some passages in the 
letters he wrote, while waiting for execution, mark the 
harsh treatment of prisoners at that period. In one, he 
informs his sister that he has no fire; and, though black 
and blue with lying on the floor, is to be double-ironed. In 
another, he thanks her for the sixpence which she sent him ; 
‘for, he adds, ‘ we have nothing allowed us but one penny 
loaf a day.’ Blee afterwards confessed that Kidden was 
entirely innocent, and Mary Jones was committed to New- 
gate for wilful murder; on which Mr. Cox concludes, ‘I 
could not entertain the thoughts of relinquishing the pur- 
suit, till I found these monsters fixed in those dreadful 
apartments appointed for the reception of the delighters in 
the shedding of blood,—the destroyers of the repose and 
tranquillity of the human race.’ 


An attempt to revive the blood-money system appears to 
have been made about the year 1816; but its promoters — 
Vaughan, a police officer, with some others— were sen- 
tenced to five years’ imprisonment at Newgate: to what 
extent they had carried it was never known. Since that 
period, as far as we can learn, it has not re-appeared: any 
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efforts to put it in practice at the present time would cer- 
tainly fail of success. We could wish, for the sake of 
humanity, that the annals of crime were not made blacker 
by such fearful records; and, though such deeds may not be 
committed now, places still exist in London, where indi- 
viduals may be hired to perjure themselves,—to swear 
any thing for a consideration. Such blots can only be re- 
moved from our social condition by a true education, — 


which, while informing the mind, improves and regulates 
the moral feelings. 


TO THE AERIAL MESSENGER. 
BY MRS. H. J. LEWIS. 


I nave a message for thee, O wind! 
Whisper it thou over land and sea ; 
Say to the spirits gentle and kind, 
Far in the wild-wood who think of me, 
Say that I pine for the breath of flowers, 
Say that I weep through the twilight hours. 


Go to the cot where the loved repose, 

Greeting the moon through the rustling leaves, 
And say, my heart, like the folded rose, 

Nought of the sunshine or dew receives ; 
Never a bird in my casement sings, 
Never a vine to my casement clings ! 


Whisper, O wind! o’er the deep-blue sea ! 
Say that we tearfully pray for him 
Who roves where the wild waves revel free, 
Who goes to the stranger’s hearth-light dim : 
Bid him return while the day-beams last ; 
Tell him the stream of our lives flows fast. 


Say that I envy the clouds their home 
Far up in heaven, where all is still ; 
Say, but for love, I would seek to roam 
With thee, obeying thine own free will. 
Oh for the voices of stream and bird 
Through the green forest at twilight heard ! 






































BY 
No. X. 


NOTES THE WAY. 


INTERVIEWS.— LORD ASHLEY.-——SIR GEORGE GREY. 


Lord Ashley.— This gentleman has done more for thieves 
and ragged schools than almost any other person in Lon- 
don. He once held a convention of the thieves in London, 
which was attended only by thieves. The condition at 
the door was that the person desiring admittance should 
be a thief. When all were assembled, the question was 
put as follows: ‘Gentlemen, are you all thieves? If so, 
you may remain.” ‘The meeting was very interesting. 
To test the question, whether there was ‘honor among 
thieves,’ a piece of money was given to one of them to get 
changed. A great degree of interest was manifested to 
know whether he would return. At last he appeared with 
the change, and there was a general shout of pleasure at 
| his return, proving that there is yet left in the hearts of the 
most obdurate some remaining spark of goodness. | 

My interview with Lord Ashley was of the most inter- i 
esting nature; for I had long heard of him as one of the 
most active philanthropists of his time. The subscribers to 
the ‘ Prisoners’ Friend’ will remember that on the cover is a 
motto taken from his speech in the House of Commons. I 
referred to that; on which he then said, how careful we 
should be of our statements. He kindly invited me to, 
accompany him to the Model Lodging Houses of London; 
for he has taken a deep interest in that whole movement. 
I regretted that I could not meet the arrangement pro- 
posed, as it came just as I returned from Paris. I hope to 
give an account of these Lodging Houses at some future 
day. 

Sir George Grey.— 1 have received from this high officer 
of the government every attention that could have been 
expected. He threw open all the government prisons for 


my inspection. In relation to the subject of the emigra- | 
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tion of criminals to America, as a government matter he 
utterly disclaimed the whole of it from beginning to end. 
‘There might be,’ he said, ‘some benevolent persons who 
had assisted in sending over some reclaimed thieves ; but he 
was certain there was no systematic effort of that kind on 
the part of the government. Sir George Grey immediately 
communicated with Mr. Webster, in relation to the subject 
of Capital Punishment. He said he wanted the facts on 
the subject. I sent him various documents; and, since 
my interviews, I have received several notes from him 
in relation to the great mission which now binds the two 
countries together, on the subject of the reformation of 
criminals. ‘The whole subject is now open, and it is a great 
step gained that two countries should thus come together 
on a subject of such magnitude. Let us hope that the 
friendly communication now so happily commenced be- 
tween England and America may be kept up, and extended 
to every subject, intellectual, moral, and scientific. 


PRISONS OF PARIS. 


After waiting four days, I was enabled at last to obtain 
permission to visit the prisons in Paris. It is exceedingly 
difficult to gain admittance, but the privilege was obtained 
through the American minister to whom I showed my let- 
ter from Hon. Daniel Webster; which letter, by the way, 
has been of great service in my travels. No document 
could have insured me more respect. In Paris every thing 
is thrown open to the stranger freely, without charge, ex- 
cept the prisons. There is probably no city in the world 
where the stranger can see so much without expense and 
with so little trouble as in Paris. But not so with the 
prisons. Here is an exception to every other city that I 
have ever entered. In the prison where the prostitutes are 
confined, especially, I was told that hardly any person ever 
entered. I was told that there were not probably six per- 
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sons admitted in a year to see it, though I suppose this 
does not apply to those who may have friends confined 
there. I had a fine opportunity of seeing these institutions. 
The officers were very kind, and every thing was explained 
to me, of course in French. ‘There were two persons who 
accompanied me, who spoke either French or English. I 
shall give the names of the prisons, and then state some 
few particulars. 

The following is the list: —I. Prison pour Dettes. ILI. 
Maison des jeunes détenus, ou maison centrale d’éduca- 
tion correctionelle. III. St. Lazare. IV. Dépét des con- 
damnés. V. Pénitentionie. 

I. Prison pour Dettes.— This is a place for poor debtors. 
There were 112 persons confined for debt. I learned that 
persons might be confined for any debt, however small the 
sum. But the creditor must pay 28 sous a day (20 cents), 
and the imprisonment can only last for three years. Some 
of the inmates live very comfortably, especially if they have 
property. One debtor had his room finely arranged, and he 
wrote to his creditor that he was very comfortable ; and this 
so vexed him that he stopped the payment of the 20 sous a 
day, and of course the keeper was obliged to release him ; 
for, when the creditor refuses to pay this amount, the debtor 
is at once released. 

Il. The Maison des jeunes détenus, ou maison centrale 
d’éducation correctionelle.— This is a prison for juvenile 
offenders, on the separate system. In some instances, pa- 
rents complain of their own children, and send them here. 
In reference to the boys on their discharge, I learned that 
there was a society who looked after them, and found them 
employment. Several of the boys had learned to read and 
write. The principle of separation is kept up even in the 
chapel on Sunday, for each prisoner has a little box of his 
own. In this manner the plan differs from that of Penn- 
sylvania, where the prisoners never go out of their cells 
until their discharge. ‘The mode of preaching in Philadel- 
phia is for the preacher to stand in the middle of the corri- 
dor, and the doors are thrown open a little way, and the 
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minister sees no one, but each hear him; and thus, in one 
sense, he preaches to the bare walls. I was told that there 
were very few re-commitments, and that the boys were 
generally reformed. 

Ill. St. Lazare.— This prison was a very ancient build- 
ing, and formerly was used as a nunnery. There were 
eleven hundred women; at least three hundred of them 
were in a dreadfully diseased state. Some had been put 
in twelve times in the course of a year. The appearance 
of the whole of them was very wretched. I know no sight 
so awful and so sad as that of a fallen woman. If ever the 
angels weep, they must weep tears of blood at such a sight. 
Then, if woman is so criminal, what must be the depth of 
degradation to which man has reduced himself in causing 
the fall of the weaker sex! But on this subject I must say 
more hereafter, my object being now to collect facts. 

IV. Depot des Condamnés.— Here I found a large number 
of prisoners, many of whom were walking in a yard together, 
without the least effort to prevent their communicating 
with each other. I found my friends who accompanied me 
thought that this was a specimen of the congregate system 
of imprisonment ; but I doubt whether any prison in America 
is conducted in sucha way. Of course, the object here was 
to give them exercise. ‘The prisoners consisted of those 
who were sentenced for different terms. ‘There was no one 
in here for life. Such prisoners are sent to the fortifications 
and to various places for hard labor. 

V. Penitentionie. — The plan of this prison was borrowed 
from Philadelphia; but there were many improvements, 
especially in ventilation. ‘The prisoners have a bath every 
day. ‘The building has been erected at an enormous 
expense, and is designed entirely on the separate system. 
The mode of ventilation is peculiar. The principle is to 
draw the bad air down rather than up. ‘To gain this point, 
a great furnace is placed below, which is kept red hot; and 
the heat reaches to the various cells, and takes out at once 
the foul air. The prison is probably the best in all Europe. 
Perhaps I may except the Pentonville in London. There 
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is no effort to conceal the fact that the principle was bor- 
rowed from America. And now I think America might 
safely borrow some hints from France, thus each country 
availing itself of the experience of the other. It would be 
well to open the same friendly communication with France 
that has been opened with England, on the subject of prison- 
discipline. At this point I have aimed, and partly succeed- 
ed. In England the way is fairly opened by Mr. Webster’s 
letter to Sir George Grey, and by a response on the part of 
Sir George to Mr. Webster. I was enabled to obtain a 
full report of prison-discipline in France, which will be of 
great service in all future investigations. The visit to Paris 
must, therefore, be serviceable to the cause in various ways. 
In future numbers I hope to present some extracts from the 
report. 


PARIS HOTEL DES INVALIDES.-—— NOTRE DAME.— MUSEUM. — 
VERSAILLES. -—— PALACE OF LOUIS PHILIPPE. 


The Hotel des Invalides. — This building contains the 
remains of Napoleon, but was designed originally for 
the wounded soldiers of various battles. There you see the 
ravages of war; you meet with men who have sustained 
every variety of injury. Here they are maintained at the na- 
tion’s expense. I had not time to converse with them, and 
unfortunately it was too late in the day to see much. There 
is a fine statue of Napoleon overlooking the building. 
There is a library in the building. 

Notre Dame. — This is a fine cathedral, famed among 
other things for being the place where Napoleon was 
crowned. It contains some fine old paintings, and a pretty 
statue of the Virgin Mary, with the infant Jesus. 

Hall of the National Assembly. — This is a very fine 
building. I found no difficulty in going in, having my 
passport in my hand. Here I met with a Mr. Penny from 


Providence, formerly a professor in Brown University. He 
VOL. IV. 15* 
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said he intended to visit Egypt. He was very kind, and 
gave me quite a description of the various institutions of 
Paris. 

Museum, Palace and Gardens of Versailles. — This place 
is about fifteen miles from Paris. You are carried over a 
pleasant railroad at a franc and a half (30 cents). The 
palace and gardens exceed in beauty any thing I ever saw. 
At the entrance is a statue in bronze of Louis XIV. Several 
other statues are arranged on either side of the yard. The 
paintings are designed to illustrate the principal battles and 
historical facts which have occurred from the first establish- 
ment of monarchy in France, down to the present year. 
You pass, in review, the most remarkable events in the his- 
tory of France: the crusades, the reigns of Louis XIV., 
Louis XV., Louis XVI.; the campaigns of the Republic 
(1790-1796), those of Napoleon (1796-1814), the reigns of 
Louis X VIII. and Charles X., as well as the events which 
have rendered famous the reign of Louis Philippe. 

The palace is composed of three great divisions. 1. The 
main or central part contains nine rooms, with busts and 
statues of every kind. 2. The south wing comprehends 
twelve rooms, adorned with the finest paintings, represent- 
ing the great political events of the life of Napoleon, and 
his battles, from 1796 to 1810, with busts and statues of 
him and his family; also busts of the generals who were 
killed in battle. There is also the great hall of battles, from 
the first (that of Tolbiac, gained by Clovis, A.D. 496), 
down to the battle of Wagram (A.D. 1809); also a gallery 
of sculpture, beginning at the sixteenth century, and finish- 
ing in 1789. 

Palace of Louis Philippe.— Connected with the Louvre 
is the former residence of Louis Philippe, King of France. 
I was shown by a French guide every department of the 
palace. I could not well retain the names of each room; 
but, as far as I remember, they were as follows: 1. The 
sitting-room of the family. 2. The queen’s private apart- 
ment. 3. The sleeping-room. 4. The dining-room. 
5. The chapel. 6. The theatre. 7. The reception-room. 
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8. The throne-room. And 9. The music-room. There are 
thrilling incidents connected with every room. In one I 
was shown the vacant places in the wall where the people, 
in their violence, tore down some of the finest pictures, 
merely because they were the portraits of some of the royal 
family, or some general whom they did not like. In another 
room you are shown the place where the throne stood, 
which was destroyed and thrown out of the window. In 
the theatre, the chairs and boxes are destroyed. In the din- 
ing-room, the finest ornaments and the richest chandeliers 
shared a similar fate. In short, you see the marks of 
violence everywhere, giving a fatal warning to all other 
kings who may live in extravagance and luxury. It would 
be difficult to give any description of the rooms that would 
satisfy the reader, or even myself. Among other incidents, 
the guide showed me the place where the king fled when 
he was attacked in the Revolution of 1848. He went 
through subterranean passages under the Tuilleries for 
about a third of a mile! He then escaped, accompanied by 
his queen and a single servant! During this time, the mob 
were firing upon the palace. And now, the palace, like that 
of Versailles, is shown as a mere museum to gratify the 
curious. Thus it will be with the palaces of Europe. 
Kings will seek refuge from their oppressed people. Revo- 
lutions will take place till he shall come whose right it is 
to reign. 


Lrecat Wir.—A Kennebec lawyer, who had been unsuccessful 
in his defence of an idiotic youth, in a criminal trial before a Ken- 
nebec jury, on a plea of incapacity to distinguish between right 
and wrong, was immediately afterwards accosted by one of the 
jurymen, who volunteered condolence, by attempting to satisfy 
him that the verdict was a righteous one. The attorney assured 
the juror he was undertaking a work of supererogation; that he 
had no complaints to indulge ; that, although his client was evi- 
dently non compos, yet the constitution had been strictly complied 
with: he had been tried, most emphatically, by a jury of his 
peers ! — Augusta Age. 
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SONNET. 





BY MISS PH@BE CAREY. 


a Tus struggle of my soul is almost past ; 

4a And, drifting helpless out upon the sea, 
' Lo! the tenth wave of human agony 
i Is rising up to overwhelm at last. 
1] The hand that from its moorings loosed my bark 
To the sweet breezes of a summer sea, 
. And guided through the sunshine steadily, 
Trembled and failed me when the sky grew dark. 
: Yet doth it soothe me even amid this strife, 
: Though I can beat not back its angry wrath, 
i That the great storm that struck my bark of life, 
: And swept the sea-marks darkly from my path, 
1 Left me one spar of faith, that o’er the tide 
Bears toward still water on the heavenly side. 


SPEAK NOT HARSHLY. 
yy BY MISS JULIA A. FLETCHER. 


Speak not harshly. Much of care 
Every human heart must bear : 
Enough of shadows sadly play 
Around the very sunniest way ; 


Enough of sorrows darkly lie 


; 
| 
, Veiled within the merriest eye. 
; By thy childhood’s gushing tears, 


By the griefs of after-years, 
By the anguish thou dost know, 
Add not to another’s woe. 





Speak not harshly. Much of sin 
Dwelleth every heart within ; 
In its closely covered cells, 
- Many a wayward passion dwells. 
By the many hours misspent, 
By the gifts to error lent, 
By the wrong thou didst not shun, 
By the good thou hast not done, 
With a lenient spirit scan 
The weakness of thy brother man. 


a 5S See 
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THE TRIAL BY JURY. 


InstiruTions which are designed to promote the highest 
welfare of a community ought to be thoroughly understood, 
in order that their existence may be rendered more secure. 
For people are always more tenacious of rights which they 
appreciate ; and they are ever as ready to resist any attempts 
to annihilate them, as they are willing to aid in their im- 
provement. But, if they allow themselves to become indif- 
ferent to the advantages which flow directly or indirectly 
from an established custom, they will surely become regard- 
less even of the custom itself. Those countries which have 
lost their liberties may attribute their misfortune to the 
indifference with which the people came to estimate their 
rights. It has been so with the nations of antiquity, and 
in some instances, we regret to say, in modern times. 

There is one institution, however, enjoyed by the peo- 
ple of this country, for the safety of which the most jea- 
lously fearful need entertain but little apprehension; and 
that is the trial by jury. Aside from the advantages derived 
from this immunity, the fact that it has acquired its present 
value through the wisdom and exertions of so many genera- 
tions past, should be a sufficient inducement for every one 
to watch with anxious‘ care its perpetuity. The obscurity 
in which the early history of this institution is involved 
renders it very difficult to satisfy the curiosity which must 
be excited in every mind as to its derivation. It is the 
opinion of some historians, that the trial by jury is of Saxon 
origin; and Mr. Hume has ascribed to Alfred the honor of 
- bringing it into use. But the better opinion seems to be, 
as expressed by writers who have given particular attention 
to the history of legal institutions, that judicial forms only, 
similar in their nature to the trial by jury, have existed as 
far back as the days of the Saxon kings. It would indeed 
be extravagant to assert, that an institution so wise in its 
nature, and so well calculated to guard the liberties of a 
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180 The Trial by Jury. 
people, should have existed in any thing like a perfect form 
in an age when all other judicial proceedings were so imper- 
fect, although there is always a tendency to ascribe perfec- 
tion to antiquity. Sir William Jones, a very good author- 
ity to be sure, expresses his belief that the trial by jury was 
enjoyed by the Athenians; yet it is more than doubtful, we 
think, if questions of fact were submitted to the investiga- 
tion and determination of what we term, and with propriety, 
the country. It is evident that a jury, answering in many 
respects to our grand jury, was known among the Saxons, 
as appears from one of the laws of Ethelred, which directs 
‘that twelve thanes, with the sheriff at their head, should 
go, and, on their oath, inquire into all offences; neither 
charging any one falsely, nor wilfully suffering any offender 
to escape.’ But it does not appear that these investigations 
were conducted privately; a consideration which detracts 
much from the value of the practice, as the withholding 
from public knowledge a groundless charge against an 
individual which malice alone might instigate is of the 
highest importance. ‘The custom of assembling together 
the witnesses of any offence against the laws, or rights of 
another, for the purpose of advising as to the adjustment 
of the charge, undoubtedly existed at a very early period in 
England, and has probably been mistaken for a trial by 
twelve men sworn to decide according to the evidence fur- 
nished them. And it may be safely stated, that jury trials, 
even in criminal cases, can be dated no farther back than 
the reign of William the Conqueror (1066); and in civil 
cases they were not resorted to until the reign of Henry IL, 
when the institution became an established feature in the ad- 
ministration of the law. Since which time it has been gradu- 
ally improved and made more effectually to serve the pur- ° 
poses of justice. It is unnecessary to say that it has always 
been enjoyed by the people of this country, and justly 
esteemed by them as one of the main pillars of their liberty. 
The Constitution of the United States provides, that ‘the 
trial of all crimes, except in cases of impeachment, shall be 
by jury;’ and ‘in suits at common law, where the value 
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in controversy shall exceed twenty dollars, the right of trial 
by jury shall be preserved.’ The trial by jury is of greater 
importance, as a means of securing justice, in countries 


where the government exerts a greater sway over the ju- 
diciary. When the ministers of justice may be influenced 
by the hope of preferment or the fear of disgrace, they will 
be more apt to interpret the law favorably to the purposes } 
of the ruler, while jurors would be free from any bias, or from 
any mercenary or corrupt motive. Jurors who retain their | 
office but for a short time — and willingly, doubtless — have 

indeed nothing to control them but the dictates of justice 
and reason; and the greatest reward which they have for 
their services consists in the satisfaction of having discharged 
their duty faithfully. Summoned from the same section 
from whence the parties come whose rights they are to 
investigate ; participating with them in the estimation in 





which those rights are held; conscious that they themselves, 
at some future time, may be desiring the same justice which 


| 
I 


is asked of them, — neither the power of the government, nor 
popular clamor, nor even the barefaced intimidations of a 
Jeffreys, can but rarely, if ever, turn them aside from the 
plain requirements of justice. Hence it is, as we believe, 
that the introduction of this institution into countries of 
despotic governments has always been studiously rejected. 





It is the conviction that it is an institution which stands 


—— 


between the people and the ruler, which has caused the 
English subject to regard it with such admiring veneration. 
And when we recollect that it was this which gave the 
Seven Bishops their freedom; this which shielded the 
friends of rational reform from the vindictive attack of an 








excited government in 1794, as well as in earlier periods; 
and that it was this which secured to freedom, in its days 
of danger, its chief support, by protecting the liberty of the 
press, — when we recollect such facts as these, we cannot 
wonder that the people of England should consider the trial 
by jury as the bulwark of their constitutional rights. . 
There are, however, some objections to the method of 
procedure which has been peculiar to English juries, the 
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practice of which has given rise to some amusing incidents. 
We allude to the unanimity which was required of jurors 
before they separated. In the first place, the jurors take an 
oath that they will well and truly try the issue joined be- 
tween the parties, and true verdict give, according to the 
1 evidence, —so help them God. After the evidence has been 
given them, and each one has formed his opinion upon it, 
or is prepared so to do, they are put under the care of an 
officer, who also is required to take an oath not to give 
them meat, drink, fire or candle (without permission of the 
court), until they have agreed upon a verdict. They then 
retire, and it is found perhaps that they are divided in opin- 
ion, and each side is determined to adhere to what it deems 
right, although imprisonment and starvation stare them in 
the face. At length one side must yield. If those jurors 
have the right side who are capable of the greatest endur- 
ance, justice will be done: if not, as is oftenest the case, 
injustice will be committed. 

The following description of a jury in deliberation, some 
years since, furnishes an example of results such as we have 
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reason to believe were but too frequently experienced from 
this injudicious system of determining causes : — 
‘Immediately after the jury were shut up in the bail 
court, the tendency of the alleged libel was warmly dis- 
cussed. ‘The special jurymen used great abundance of 
language, if not of argument, for the purpose of convincing 
Mr. Sawyer that it was a false, malicious, and injurious 
publication. ‘That gentleman manfully defended his opin- 
ion against all their objections; alleging that he thought 
the remarks made upon Mr. Bodkin’s conduct to be such as 
the occasion required, and such as he himself should have 
written had he possessed the necessary talent. Several 
speeches were made upon the subject, which produced no 
effect, except that of making the speakers more obstinately 
attached to the side they advocated. A Mr. Cooke, who was 
a talisman, was a silent, but not an ineffectual assistant to 
Mr. Sawyer, in the vast fire of words which his brother 
jurymen opened upon him. He agreed with Mr. Sawyer, 
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that the paragraphs complained of formed no libel, and 
declared that he could not consent to give a verdict which 
should declare them to be such. ‘The libel was, in conse- 
quence, read over, paragraph by paragraph; several gen- 
tlemen commenting upon it as they went along. Still the 
two jurymen remained unconvinced. Under these cireum- 
stances, the jury came into court about seven o’clock; and 
the conversation then took place between Mr. Justice Lit- 
tledale and Mr. Sawyer, which was reported in our paper 
of Saturday. The result of it was, that Mr. Sawyer and 
Mr. Cook, in consequence of the doctrine laid down by Mr. 
Justice Littledale respecting constructive malice, gave up 
their intention of finding a verdict for the defendant, and 
agreed to join their brethren in a verdict for the plaintiff. 
They then left the box to consider of the damages which 
they should give the plaintiff for his loss of character. A 
question then arose as to damages. The two jurors who 
had reluctantly consented to find a verdict for the plaintiff, 
said that nothing should induce them to give more than 
nominal damages; and not knowing, that, in an action for 
a libel, a farthing’s damages will carry costs, if the judge 
does not certify, declared their intention of submitting to 
starvation before they gave Mr. Bodkin more than his costs 
of suit. This declaration was not likely to excite much 
satisfaction in the minds of any of the jurors; and some of 
the special jurors, we are informed, evinced great displea- 
sure at it. ‘Their usual hour of dinner had arrived, and the 
sherry and sandwiches which Mr. Justice Littledale had 
permitted to be sent in to Mr. Robertson and Mr. Horton, 
on account of their advanced age, tending only to excite 
the appetite of their brother jurors, Mr. Godsall, who, we 
understand, was engaged to dine with his father-in-law, the 
Lord Chief Justice of the Common Pleas, seemed particu- 
larly to regret the loss of his dinner. About half-past eight 
o’clock, several jurymen wrote to their families, stating that 
they must not expect them that night; and their notes were 
despatched by the officer of the court. As it had now be- 


come evident to both parties that they could not convince 
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each other, the matter ceased to be one of argument, and 
became one of starvation. At this stage of the proceeding, 
the jurors formed themselves into detached groups, and 
amused themselves as they could in their dark, hungry, and 
desolate situation. It was a Vauxhall night; and one of 
the jury attempted to console his fellows by reminding them, 
that, at twelve o’clock at night, they would have the fire- 
works of Vauxhall to enlighten their darkness. ‘T'welve 
o’clock came; but the fire-works, though they were heard, 
were not seen; for the towers of the abbey intervened, and 
interrupted the line of vision. Mr. Godsall, at this hour, of 
the night, was rather obstreperous. He stamped about the 
room in a great passion, and committed other extravagan- 
cies. Mr. Sawyer, having heard all that could be said 
against him, and having said all that he could say in his 
own behalf, now prepared himself for sleep by taking off his 
coat, rolling it up, and placing it as a pillow upon some 
chairs which he had put together to serve him as a bed. 
His brother jurors expressed dissatisfaction at this proceed- 
ing, and urged many objections to his novel mode of dis- 
charging the duties of a juryman. After giving them such 
answer as he thought proper, and recommending his secon- 
der, Mr. Cook, to follow his example, on the ground that 
sleep was the best antidote against the evils of fasting, he 
proceeded to carry his own advice into execution as rapidly 
and comfortably as he could, under existing circumstances. 
Day-light at last dawned upon those unhappy jurors, but 
brought with it little relief to their misery. At half-past five, 
Mr. Sawyer, who was the only person that had been able 
to sleep soundly, awoke, and told his brothers in thraldom 
that he was as much refreshed by his sleep as if he had taken 
a meal. This was not a very delightful annunciation to 
those gentlemen who were suffering under the want of sleep 
and the want of sustenance. ‘To Mr. Godsall it proved 
particularly exasperating ; he exhibited symptoms of tem- 
porary insanity; he jumped upon a bench, and threatened 
destruction to Mr. Sawyer for detaining him from his fam- 
ily by his obstinate opposition. He then seized his cane, 

















The Trial by Jury. 185 


which was of considerable thickness, and struck it so forcibly 
upon the judge’s seat as to make several indentations, and 
did not cease from this violence till he had broken it com- 
pletely into shivers. He then began to rail with great vehe- 
mence against Mr. Sawyer, who had the good sense not to 
make any answer to his ravings. This appeared to offend 
him still more: he cried out, “I shall go mad, I shall go 
mad; he — he (pointing to Mr. Sawyer) is cutting my throat 
with a feather.” He then made a spring at that gentleman, 
and would certainly have done him some injury, had he not 
been prevented by the strong arms of those that surrounded 
him. It has been stated, that he then endeavored to tear 
up a bench as a weapon, and that he broke a window in 
endeavoring to escape; but we have reason to believe that 
there is no truth in either of these statements. He sunk, at 
last, into a silent melancholy, and was for sometime quiet 
from complete exhaustion. Very early in the morning, the 
question had been narrowed to this point,— whether the 
verdict should be a farthing or forty shillings.’ * 

Another instance of the weakness of argument and reason, 
when forced to contend against stupid obstinacy, we recol- 
lect of reading with feelings of mingled indignation and 
pleasure. It occurred in the north of England a few years 
ago, in the trial of a cause involving the title to a horse. 
‘The case was a clear one in favor of the plaintiff; but the 
jury, after having been locked up all night, and to a late 
hour the day following, gave, to the astonishment of every 
body except those in the secret, a verdict for the defendant. 
The circumstance was a good deal talked of at the time; 
and it appeared from the statements made in conversation 
by some of the jurors, that the result had been produced in 
the following manner. When the jury had retired to their 
room, it was immediately ascertained that eleven were for 
the plaintiff, and one for the defendant. All manner of 
arguments were addressed to the understanding and con- 
science of the solitary dissentient, but utterly in vain. Like 


* Westminster Hall, vol. i. The account taken from a newspaper of the 
day. 
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Major Bellenden in Old Mortality, he protested that sooner 
than abandon his position, he would eat up his boots; and, 
showing a pocket-fuil of horse-beans, he declared that he 
was provisioned for two or three days. The night came, 
but he remained inexorable. 


< - 7 
<2 eeee manent 


Supperless the eleven sat ; 


while the juryman settled himself in a corner, munched 
) away at his horse-beans, and looked out with infinite philo- 
sophy upon the turmoil around him. ‘The morning, the 
noon, and the second evening, drew on; the patience and 
strength of the eleven were exhausted, but the horse-beans 
were not; and, at length, the twelve made their appearance 
in court with a verdict which every man among them knew 
to be a false one.’ ‘To the uninformed reader this practice 
might appear inconvenient, by delaying the administration 
of justice, inasmuch as the court might be kept waiting a 
long time in consequence of the protracted deliberation of 
the jury, especially if they should be so fortunate as to have 
a good supply of horse-beans. But the wisdom of the Eng- 
lish law obviated this difficulty, by allowing the judges, after 
they had completed their labors for the term, and were 
ready to leave town, to carry the jurors with them, in a 
cart, from circuit to circuit, until they had agreed upon a 
verdict. Though this authority was but seldom resorted to, 
there is still on record an account of the manner in which 
an Irish sheriff performed the task of transporting a jury to 
the limits of his precinct. ‘The officer was so indignant at 
the trouble which the jurors by their pertinacity had imposed 
upon him, that he mounted them upon twelve donkeys, and 
thus marshalled them in cavalcade, with a boisterous yet 
delighted mob at their heels, to the borders of his county. 
From the inconvenience attendant upon such a system, this 
county is happily free. By the law of Massachusetts, a jury 
who come into court unable to agree may be sent back to 
their room by the presiding judge, with such further instruc- 
tions as he may deem necessary; but if they return again, 
still disagreeing, they are to be excused from any further deli- 
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beration upon the cause, unless it is their desire to receive 
further instruction; in which case they retire again. This is 
a very wise practice, and one which we believe is common 
to every State in the Union. 

There are one or two matters connected with the system 
of jury trials existing here, which we may perhaps venture 
to express an opinion upon, though we have not room to 
advocate those opinions. In the first place, we would sug- 
gest that jurors should hold their offices longer than they 
now do; for the reason that, as they are generally unin- 
formed upon points requiring their investigation, they do 
not become competent to discharge their duties until the 
time for which their services are required expires. ‘They 
are unable to distinguish the bearings of the evidence, to 
perceive the grounds upon which a claim may be justly 
instituted, and quite often fail to comprehend the charge of 
the judge. We have heard men who had served as jurors 

say that they gained considerable information by attending 
court in that capacity, —that it was quite a good school 
for them. Too frequently, we fear, it will be found that 
their tuition has been at the serious expense of wronged 
litigants. In the next place, we feel confident that justice 
would be more generally promoted if the decision of civil 
causes were made the duty of the court, especially when the 
court is composed of judges such as now adorn the bench 
in this country, and whose pride and boast it is to adminis- 
ter the law correctly. It was the opinion of that great law- 
yer, Sir James Scarlett, the attorney-general of Great Britain, 
that the entire adjustment of civil cases should be left to 
the judge. And, if the system was practicable in that day, 
it surely commends itself in a tenfold greater degree at the 
present time in this country. The determination of criminal 
cases we would by all means leave to the jury; for they 
involve circumstances, motives, passions, and things innu- 
merable, which we believe cannot be correctly disposed of 
but by a jury of true men, of varied experience. 

It would be useless to dwell for a moment upon the 
many merits which the trial by jury possesses, and which 
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have been the theme of so many able eulogiums. We can 
only express our fervent hope that it will be long before any 
thing is done to mar the beauty or impair the usefulness of 
an institution which occupies so great a space in the trea- 
sury of human wisdom and benevolence. C.'C. A. 

























LINES. 
BY L. M. GRANGER. 


Tart heart, oh that loving heart! 
It is like the balmy air : 

) The spirit of its bright sunshine 

Is moving everywhere. 


It brightens up old darkness dim, 
Drives misty clouds away ; 

It turns the cold and dreary night 
To warm and cheerful day. 


That heart, oh that swelling heart! 

With its praise breathes nature through ; 
Diffusing life and healing strength, 

Like drops of balmy dew. 


It raiseth up the stricken one ; 
It smoothes the brow of care ; 

It takes the erring wanderer in, 
And gives him comfort there. 


That heart, oh that sweet, pure heart ! 
Like a silver fountain flows : 

The golden flowers are springing up, 
And blooming as it goes. 





The streams of thought are gathered up, 
All flowing into one 

Sweet, loving, trusting, holy prayer, 
Father, ‘* Thy will be done.’’ 


Hardwick, July 1, 1850. 
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EDUCATION CHEAPER THAN CRIME. 


Tue ‘London Atheneum,’ in an article commending the 
public-school system of the State of New York, after giving 
a few statistics derived from the last report of the Board of 
Education, and the number of scholars taught, and the cost 
of each, remarks: — 


‘The 207 schools in the New York district, with their 107,363 
scholars, involve a yearly outlay of $274,794. The year at school 
includes a period of 240 days’ attendance; so that the average 
expense of a really good system of instruction for each child 
amounts to $6.86 a year, or less than three cents — not quite 
three halfpence —a day. It does not seem to us that this outlay 
is very extravagant under any point of view. No system of police 
that we are acquainted with is so cheap. If it prevents only 
a tithe of what would otherwise go to the erection of prisons and 
the salaries of police magistrates, it is a good bargain for the com- 
munity to have made. It costs our own metropolis about 40s. a 
week to support every thief, pickpocket, and burglar who infests 
our streets. Five years’ public education of the New York urchin 
may cost the American public about six or seven pounds; but at 
the end of that term the pupil is able to take his place in society, 
and repay it many fold by his educated industry. In London, 
the average cost of each criminal, from first to last, is probably 
not less than £400. So that, if early and careful training, 
when young, would save even a small portion of those outcasts 
who now fall by a necessary inheritance into a life of crime, at the 
same expense as we find incurred in the great American city, — 
the public would gain largely in the mere money account. Edu- 
cation is by many degrees the cheapest of all discipline.’ 


LITERARY WORLD. 


The Journal of the Society for the Prevention of Pauperism, October, 
1851. — We present a few facts : —‘ In the department for obtaining em- 
ployment for females, 2,861 places have been furnished, and 1,556 of these 
are in the country ; 203 young girls, all under the age of fifteen, have been 
found employment; many of them have been placed in families to be 
brought up till eighteen years of age. ... Numbers of destitute immi- 
grants, sent here by the Alien Commissioner, and of other destitute females 
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from other sources, have been provided with places, generally in the 
country. ... Of the male applicants, 276 were found places, viz.: 92 
adults, 184 minors; 72 of the places were in the city, and 204 in the 
country. ‘The minors were mostly young lads, who have been placed on 
farms to be brought up, or in good situations to learn trades.’ 

The Report cautions the public against the impositions practised by 
street-beggars and others, and says: ‘We would not wish to close the 
heart or the hand of any desirous of relieving the deserving poor, but 
would kindly proffer our advice and assistance, if necessary, in promoting 
such a good work. In view, however, of the want of all system in reliev- 
ing the destitute, —in these days when the importunate and bold profes- 
sional beggar reaps a harvest, while virtuous, honest poverty dares hardly 
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show its head, and goes unnoticed and unrelieved, we would say to all, 
‘** Beware of imposition.”’’ 

Valuable statistics are given concerning immigration, pauperism, and its 
cost, crime and its cost; and some measures are suggested which we hope 
will operate as a partial check, at least, to further increase. 

On the Use and Abuse of Alcoholic Liquors in Health and Disease. Prize 
Essay. By William 5. Carpenter, M.D.— Dr. Carpenter has presented 
the public with the best work on this subject we have ever read. It is 
well written, and the subject is handled in a masterly manner. We can- 
not but think if the intelligent, thoughtful portion of our community would 
read and apply the facts it sets forth, a great revolution would be wrought 
in the public mind on this subject. Crosby & Nichols are the publishers. 

Legends of the Flowers. New York: Appletons. — This is one of Susan 
Pindar’s entertaining works for juveniles, and is finely illustrated. 

Celestine, or Lights and Shadows of London Life. By E. L. Blanchard. 
— Redding & Co. have received a new novel bearing the above title. It is 
written in the author’s best style ; and those who have ever read his popu- 
lar work, the ‘ Heirs of Derwentwater,’ need no other recommendation. 

Godey'’s Lady’s Book, December. — This is one of the best numbers of 
this popular monthly we have yet seen. It is beautifully illustrated, and 
the reading-matter is of the highest literary character. It contains a num- 
ber of fine engravings ; among them are two that tell a story in themselves. 
They represent the ‘ wearer ’ and the ‘ maker’ of a dress. A new volume 
commences with January. 

Graham’s Magazine, December. — The illustrations for this number are 
‘The Lone Star,’ ‘ The Diana Gallery’ (Fontainbleau), ‘ Highland Chief,’ 
‘The Treasure.’ These are executed in the highest style of art, and, with 
the literary treat furnished in its table of contents, form a most attractive 
number. This monthly enters on its fortieth volume with the new year. 

The Yankee Privateer, and The True Flag, are the names of two new 
papers recently started in this city. They are neatly printed, and ably 
edited. The former is published by our friend Justin Jones, and is devoted 
more especially to the nautical interests of the community. The latter is 
strictly a literary journal. 
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